The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of
t he Board.
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DECI SI ON ON APPEAL

Kurt Lotsch originally took this appeal fromthe final
rejection of clainms 1 through 3 and 7 through 9. Upon
reconsi deration, the exam ner has withdrawn the rejection of
claim9 which now stands objected to as depending froma
rejected base claim(see page 2 in the exam ner’s answer,
Paper No. 12). Thus, the appeal as to claim9 is hereby
di sm ssed, leaving for review the standing rejections of

claims 1 through 3, 7 and 8. dCains 4 through 6, the only
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other clains pending in the application, stand objected to
along with claim9 as depending froma rejected base cl aim

THE | NVENTI ON

The subject nmatter on appeal relates to “a nethod and a
device for laterally aligning a sheet, nore particularly, by
an axially displaceabl e sheet gripper device on a cylinder
or a drum of a sheet-processing machi ne, having a control
roller and a cam di sk cooperating with the control roller at
an end face” (specification, page 1). Cdains 1 and 3 are
illustrative and read as foll ows:

1. A method for laterally aligning a sheet in a sheet-
processi ng machi ne, the sheet being retained by sheet
grippers which are displaced axially on a common carri age
with respect to an alignnent cylinder, which conprises
fixing the carriage when it reaches a predeterm ned desired
position by exerting a braking force on the carri age.

3. A device for laterally aligning a sheet by an
axi ally displ aceabl e sheet gripper device on a cylinder or a
drum of a sheet-processi ng machi ne, having a control roller
and a cam di sk having an end face cooperating with the
control roller at the end face, conprising a carriage to
whi ch the sheet gripper device is fastened, and a braking
system by which said carriage is fixable with respect to the
al i gnnment cyl i nder.

THE PRI OR ART

The references relied upon by the exam ner as evidence

of anticipation and obvi ousness are:
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W el and 4,833, 989 May 30, 1989

Mal achowski et al . 5, 219, 159 Jun. 15, 1993
(Mal achowski )

THE REJECTI ONS

Claims 1, 3 and 8 stand rejected under 35 U.S.C. §
102(b) as being anticipated by Wel and.

Claims 2 and 7 stand rejected under 35 U.S.C. § 103(a)
as being unpatentable over Weland in view of Ml achowski .

Attention is directed to the appellant’s main and reply
briefs (Paper Nos. 11 and 13) and to the exam ner’s final
rejection and answer (Paper Nos. 9 and 12) for the
respective positions of the appellant and the exam ner with
regard to the nerits of these rejections.

DI SCUSSI ON

|. The 35 U.S.C. 102(b) rejection of clains 1, 3 and 8

W el and di scl oses a nethod and apparatus for laterally
aligning a sheet in a rotary printing nmachine. The
apparatus includes a sheet transfer drum 1 having a groove 7
inits peripheral surface, an axially shiftable carriage 8
di sposed in the groove, a plurality of gripper fingers 12
arrayed on the carriage, a control roller 19 nounted on one

end of the carriage, a control cam 22 | ocated adjacent the
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control roller, springs 20 for urging the control roller
into rolling contact with the control cam a stepper or
servo notor 37, 54 operatively connected to the control cam
for adjusting
its orientation relative to the control roller, and a
measuri ng head 44 for sensing the actual position of a sheet
side edge. In use (see colum 5, line 27 et seq.), a sheet
is fed to sheet transfer drum1 and gripped by fingers 12 on
carriage 8, the actual position of the sheet side edge is
sensed by neasuring head 44, the actual position is conpared
with a desired position and any difference between the two
is utilized to control the operation of stepper or servo
nmotor 37, 54 to adjust the orientation of control cam 22 so
as to cause carriage 8 to translate the sheet gripped by
fingers 12 to the desired position.

Anticipation is established only when a single prior
art reference discloses, expressly or under principles of
i nherency, each and every el enent of a clainmed invention.

RCA Corp. v. Applied Digital Data Sys., Inc., 730 F.2d 1440,

1444, 221 USPQ 385, 388 (Fed. Cir. 1984). In other words,

there nust be no difference between the clai ned i nventi on
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and the reference disclosure, as viewed by a person of
ordinary skill in the field of the invention. Scripps

dinic & Research Found. v. Cenentech Inc., 927 F.2d 1565,

1576, 18 USP(2d 1001, 1010 (Fed. Cir. 1991).

As franmed by the appellant, the dispositive issue with
respect to the 35 U S.C. 8§ 102(b) rejection is whether
Wel and neets the “braking” limtations in independent
claims 1 and 3. As indicated above, nethod claim1 requires
the step of “fixing the carriage when it reaches a
predeterm ned desired position by exerting a braking force
on the carriage,” and apparatus or device claim3 requires
“a braking system by which said carriage is fixable with
respect to the alignnent cylinder.” According to the
exam ner (see page 2 in the final rejection and page 4 in
the answer), these |limtations read on Wel and’ s stepper or
servo notor 37, 54 and its manner of use.

The exam ner’s position here is not sound. Although
Weland s carriage 8 apparently stops, and is fixed in
position with respect to cylinder 1, upon de-energization of

st epper or servo notor 37, 54, this al one does not make the
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nmotor a “brake” under any ordinary and accustoned definition

of this term For exanple, Webster’'s New Collegiate

Dictionary (G & C. Merriam Co. 1977) defines “brake” as
meani ng “sonet hi ng used to sl ow down or stop novenent or
activity.” The nere fact that Wel and’ s notor ceases

furni shing notive power to the carriage 8 does not
necessarily nmean that it acts to slow down or stop the
novenent of the

carriage. Wiile other notive devices mght performa
braki ng acti on when de-energi zed, Weland does not give any
i ndication that notor 37, 54 (or its associated transm ssion
nmeans) does. Thus, the exam ner’s finding that the
“braking” limtations in clains 1 and 3 read on Weland' s
notor 37, 54 is inconsistent with the manner in which these
limtations and the Weland reference woul d be understood by
a person of ordinary skill in the art. The examner’s
finding is also inconsistent with the appellant’s
specification, in light of which the clainms nmust be read,

whi ch draws a distinction between a brake and the type of
not or di scl osed by Weland by stating “[i]n an advant ageous

manner, braking of the lateral novenent of the gripper
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carriage can be performed significantly faster than driving
to a desired position by an adjusting notor” (page 4).

Hence, Weland’ s notor 37, 54 and its nethod of use do not
nmeet the “braking” limtations in clains 1 and 3. Since

W el and does not di scl ose any other structure or steps
responding to these Iimtations, the exam ner’s

determ nation that this reference discloses each and every
el ement of the invention set forth in clains 1 and 3, and in

claim8 which depends fromclaim3, is not well taken.

Accordingly, we shall not sustain the standing 35
UusS. C
§ 102(b) rejection of clainms 1, 3 and 8 as being antici pated
by W el and.

II. The 35 U S.C. § 103(a) rejection of clains 2 and 7

Clainms 2 and 7 depend fromclains 1 and 3,
respectively, and pertain to a sensor or detection system
for identifying a desired sheet alignnent position. In
short, Mal achowski’s disclosure of a sheet alignnment device

havi ng such a sensor or detector systemfails to overcone
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t he above noted deficiencies of Weland with respect to the
“braking” limtations in parent clains 1 and 3.

Therefore, we shall not sustain the standing 35 U S. C
§ 103(a) rejection of clains 2 and 7 as being unpatentabl e

over Weland in view of Ml achowski .

SUMVARY
The decision of the examner to reject clains 1 through
3, 7 and 8 is reversed.

REVERSED
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